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Belgrade, 9 November 2005
Establishment of Verbal Offence in Serbia: Belgrade District Prosecution opened a preliminary criminal procedure against Nataša Kandić for slander

The opening of the preliminary criminal procedure against Nataša Kandić, the Humanitarian Law Center Executive Director, because of an interview she gave for B92 TV on 13 June 2005 in which she criticized the Republic of Serbia authorities’ conduct, represents an attempt to intimidate the human rights defenders and non-governmental organizations, which endeavour to encourage the institutions and society to open a vetting process of public officials because of the crimes committed in the past. This is the first case of verbal offence in the past 15 years.

Serb forces are responsible for the committing horrific crimes during the armed conflicts in the former Yugoslavia. That demands not only human rights non-governmental organizations, but also institutions and general public’s responsible and self-critical behaviour in order to end impunity. In that sense, the present state authorities must clearly show the discontinuity with the former regime whose leaders are now indicted before the International Criminal Tribunal for Former Yugoslavia (ICTY) for serous violations of international humanitarian law. 

In essence, it is necessary to establish transitional justice, which is a pre-requisite of establishing the rule of law and building democratic institutions. In that sense, during the aforementioned interview, Nataša Kandić criticized the behaviour of the state and representatives of the highest institutions for failing in their obligations to reveal the truth and guarantee justice for the victims. 

The highest state officials’ non-attendance at the Humanitarian Law Center’s conference “Srebrenica – Beyond Reasonable Doubt” represents a missed chance for the highest state officials to admit the crime and show respect for the victims’ sufferings. Denial of the Srebrenica genocide was only confirmed by the Republic Assembly’s unwillingness to adopt the non-governmental organizations’ Declaration on admitting crimes and victims. The HLC, as an expert organization for the support of transitional justice, considers the criticism, addressing the inadequate conduct towards the legacies of the past, absolutely legal and legitimate. It has to be taken very seriously instead of being interpreted as hostile behaviour towards the institutions. If criticism was taken the proper way, then the Republic Assembly’s Chairman would pay tribute to the victims of the Srebrenica massacre and show the victims that there are “long-bearded men” who sympathise with their sufferings because very often the image of the oppressor in the victims’ memories shows a man with a long beard and blooded knife. Now, the intention of the interview was not to defame the personality of the Republic of Serbia Assembly Chairman, but to stimulate discussion to see why the victims always describe their tormentors as Chetnicks i.e. people with long beards. Therefore, it is obvious that the state is trying to pressure the freedom of opinion and public speech through the Prosecution, which sees the violation of the Republic of Serbia’s dignity in the HLC Executive Director’s critical stance.

The additional doubt about the impartiality of the Prosecution shows that Serb Radical Party’s Vice President, Tomislav Nikolic, is considered a protected object recognized by Article 98, Paragraph 1 of the Republic of Serbia Criminal Code, in relation to the statements given by Nataša Kandić about his presence in Antin during the armed conflicts at the Republic of Croatia territory. Such an approach is unacceptable because he, bearing in mind his position, is not covered by the definition of the protection object in the aforementioned criminal offence. What is more, it only increases the feeling that we are witnessing the reanimation of the verbal offence. 

Expression of critical opinion about the way the state representatives show political responsibility for the crimes committed during the time of the former regime, does not represent accusation or mockery addressed to the state institutions. On the contrary, representatives of the political and state institutions are being stimulated by pointing out such responsibility to clearly distance themselves from the serious legacy of the past.

